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Dear Ms. Diaz-Ortiz:

We are writing on behalf of the National Committee to Free the Cuban Five in regard to
the above referenced FOIA request, submitted by the Committee on January 23, 2009.

In its initial request, the Committee requested a waiver of fees associated with the
January 23 Request, which sought: '

Any and all records including data, contracts, memoranda, letters, alerts,
correspondence, applications, bulletins, e-mails, electronic postings, reports,
notes, images, balance sheets or any other materials...regarding all grants,
payments and/or transfers to U.S. citizens, organizations and vendors, and Cuban
citizens who are employed by U.S. media communications entities in television,
newspaper, radio and Internet, from the Office of Cuba Broadcasting and the
Broadcasting Board of Governors, from January 1, 1996 to the present. Please
also provide any and all records, including correspondence and contracts
regarding the purpose of those grants, payments and/or transfers from the BBG
and OCB to those individuals, organizations and vendors.

While the Broadcasting Board of Governors has never responded in writing to the
Committee’s FOIA request, it recently provided some information responsive to this request,
which information consists of names, contract dates, monies paid and “type of services” for
certain individuals. This information, which does not fully respond to the request as it provides
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no underlying documents, was provided at no charge. The BBG has informed the Committee that
this minimal information was gathered from information entered into a database and that it will
charge fees for any further search for information responsive to the FOIA Request, including,
among other things, minimal information similar to that already provided, as well as a search for
contracts, which were specifically requested in the January 23 letter, We are objecting to this
belated assertion of fees to complete the processing of the January 23, 2009 FOIA request as
well as the failure to completely process the request.

The Committee’s Request for Waivér of Fees

The BBG has communicated with the Committee to process the January 23 request.
During this time, the BBG has never denied the request for a fee waiver nor has the Committee
been informed of any right to appeal any perceived denial. To the contrary, the BBG has
provided at least a partial response without the charging of fees. Accordingly, the Committee has
proceeded on the basis that BBG granted the waiver. The fee waiver request in the Committee’s
January 23, 2009 Request was not limited to a certain subset of records, but applied to the entire
request, including the documents for which the BBG now seeks to impose fees.

Moreover, the BBG has, at the very least, implicitly granted the fee waiver request, as
any decision against a complete grant of the request is required to be set forth in a denial letter
that designates, among other things, appeal rights and the appeal official, pursuant to the
Agency’s FOIA regulations. The BBG has not provided any bases for retracting the fee waiver
that it appears to have granted. To begin to process the Committee’s request under the guise of
waiving fees and then impose fees for the completion of the same request is improper and
contrary to the policies and reasoning behind the FOIA.

The Committee is entitled to a fee waiver. To the extent that the BBG contends it has
properly denied the Committee’s request for a fee waiver, we intend to appeal any such denial,

and request such a denial along with any procedure for appeal to be placed in writing, pursuant to
the FOIA.

However, as the Committee explained in its January 23 letter in its request for expedited
processing, the records requested are a matter of urgent public concern. While we do not believe
that any asserted fees require advance payment, due to the urgent nature of the request, if you are
asserting fees in excess of $250.00 (which pursuant to the Agency’s regulations, is the only
instance where the Committee would be required to tender advance payment), we are willing to
tender a portion of the payment, under challenge, to procure disclosure of the information
requested. Please provide a written estimate and breakdown of the fees you are seeking to
1mpose.

BBG’s Processing of the Request

As above, the minimal information provided by BBG thus far fails to respond completely
to the Committee’s request. '
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There has been no denial of any portion of the Committee’s request. No objection has
been raised and no exemption has been asserted regarding the information sought in the request.
Yet BBG has not disclosed, among other things, any grants, contracts, correspondence or
communications including emails and/or reports. To the extent that such information exists in
electronic form, as contained in the referenced database for example, we request that the
information be produced in electronic form on disk. Where such information existed initially in
paper form that has already been scanned into .pdf or other format, we request that such
information also be provided on disk.

We are requesting the BBG complete the processing of the Committee’s request without
delay. If the BBG is denying the Committee’s request, in whole or in part, please set forth in
writing the reasons for any such depial as well as any process for appeal.

We request, as above, that if the BBG intends to withhold production based on a fee
assessment, that you provide an estimate and breakdown of fees necessary to obtain the
requested information. In the immediate, the Committee requests that the BBG produce the
contracts as listed in the attached spreadsheet and if payment is necessary for this request, please
advise the sum you are seeking, which will be immediately tendered while reserving objection.

We appreciate your efforts to process this request. Please feel free to contact us with any
questions and we hope we are able to resolve this matter expeditiously and amicably.

Sincerely,
\

Mo dudo ko AN

Mara Verheyden-Hilliard
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